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SOFTWARE LICENSE AGREEMENT 
 
1. NOTICE. ExamView, ExamView Assessment Suite, or ExamView Pro software (the 
“Software”) is provided to instructors who have adopted certain specified textbooks or other 
learning materials for use in the classes they teach. We are willing to license the enclosed 
ExamView software to you only on the condition that: 

• you have adopted and continue to use the specified text in your class; AND, 

• you accept all of the terms contained in this license agreement. 

Your installation and use of the software constitutes your acceptance of these terms in their 
entirety. 

 

2. OWNERSHIP AND LICENSE. This is a license agreement and NOT an agreement for sale. We 
continue to own the copy of the software contained in this package and all other copies that 
you are authorized by this Agreement to make (the “Software”). Your rights to use the 
Software are specified in this Agreement, and we retain all rights not expressly granted to 
you in this Agreement. 

Nothing in this Agreement constitutes a waiver of our rights under U.S. Copyright law or any 
other federal or state law or international treaty. 

 

3. PERMITTED USES. You are granted the following rights to the Software: 

(a) Right to Install and Use. You may install and use this Software on the hard disks of any 
number of standalone computers or on a network server for access by multiple computers 
provided that each instructor who accesses and uses the Software must have adopted and 
be using the specified text in his or her class. The ExamView Test Player may be freely 
copied and distributed. 

(b) Right to Copy. You may copy the Software for backup and archival purposes, provided 
that the original and each copy are kept in your possession. 

 

4. PROHIBITED USES. You may not, without written permission from us:  

(a) Use, copy, modify, merge, or transfer copies of the Software except as provided in this 
Agreement; 

(b) Use any backup or archival copies of the Software (or allow someone else, including 
another instructor, to use such copies) for any purpose other than to replace the original 
copy in the event it is destroyed or becomes defective; 

(c) Disassemble, decompile or “unlock,” reverse translate, or in any manner decode the 
Software for any reason; or 

(d) Sublicense, lease, or rent the Software. 



5. WARRANTY DISCLAIMER. WE DO NOT WARRANT THAT THIS SOFTWARE WILL MEET YOUR 
REQUIREMENTS OR THAT ITS OPERATION WILL BE UNINTERRUPTED OR ERROR-FREE. TO THE 
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE AND OUR DISTRIBUTORS EXCLUDE AND 
EXPRESSLY DISCLAIM ALL EXPRESS AND IMPLIED WARRANTIES NOT STATED HEREIN, INCLUDING 
THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

Some states do not allow the exclusion of implied warranties, so the above exclusion may not 
apply to you. This limited warranty gives you specific legal rights, and you may also have 
other legal rights, which vary from state to state. 

 

6. LIABILITY DISCLAIMER. IN NO EVENT WILL WE BE LIABLE TO YOU FOR ANY INDIRECT, 
SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES (INCLUDING LOSS OF PROFITS) EVEN IF 
WE HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

Some jurisdictions do not allow these limitations or exclusions, so they may not apply to you. 

 

7. NOTICE TO UNITED STATES GOVERNMENT END USERS. The Software and Documentation 
are “Commercial Items,” as that term is defined at 48 C.F.R. §2.101, consisting of 
“Commercial Computer Software” and “Commercial Computer Software Documentation,” as 
such terms are used in 48 C.F.R. §12.212 or 48 C.F.R. §227.7202, as applicable. Consistent 
with 48 C.F.R. §12.212 or 48 C.F.R. §§227.7202-1 through 227.7202-4, as applicable, the 
Commercial Computer Software and Commercial Computer Software Documentation are being 
licensed to U.S. Government end users (a) only as Commercial Items and (b) with only those 
rights as are granted to all other end users pursuant to the terms and conditions herein. 
Unpublished-rights reserved under the copyright laws of the United States. 

Manufacturer is FSCreations, Inc., 621 Mehring Way, Suite 228, Cincinnati, OH  45202. 

 

8. TERMINATION. This license and your right to use this Software automatically terminate if 
you fail to comply with any provisions of this Agreement, destroy the copies of the Software 
in your possession, or voluntarily return the Software to us. Upon termination you will destroy 
all copies of the Software and documentation. Otherwise, the restrictions on your rights to 
use the Software will expire upon expiration of the copyright to the Software. 

 

9. MISCELLANEOUS PROVISIONS. This is the entire agreement between us relating to the 
contents of this package, and supersedes any prior purchase order, communications, 
advertising or representations concerning the contents of this package. No change or 
modification of this Agreement will be valid unless it is in writing, and is signed by us. This 
agreement shall be construed and governed in accordance with the substantive laws of the 
state of Ohio. 
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